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“Request for Proposal” or “RFP” means the request for proposals issued from time to time by 
Buyer pursuant to the PUC Orders.  

“S&P” means Standard & Poor's Ratings Service, a division of McGraw Hill, Inc. and any 
successor thereto.  

“Scheduled Off-Peak MW Hours” means, for the Off-Peak Hours in a given calendar month in 
the Delivery Period, the sum of all Long-Term Product Supply in the Delivery Schedule.  

“Scheduled On-Peak MW Hours” means, for the On-Peak Hours in a given calendar month in 
the Delivery Period, the sum of all Long-Term Product Supply in the Delivery Schedule.  

 “Service Type” means the customer class, partial customer class and/or group of customer 
classes, as set forth in a Transaction Confirmation. 

“Settlement Amount” means, with respect to a Transaction and the Non-Defaulting Party, the 
Losses or Gains, and Costs, expressed in U.S. Dollars, which such Party incurs as a result of the 
liquidation of a Terminated Transaction pursuant to Article 12 (Events of Default; Remedies).  
The calculation of a Settlement Amount for a Terminated Transaction shall exclude any Default 
Damages calculated pursuant to Section 12.2(b)(ii) for the same Terminated Transaction.  For 
the purposes of calculating the Termination Payment, the Settlement Amount shall be considered 
an amount due to the Non-Defaulting Party under this Agreement and all other transactions for 
Default Load under Supply Master Agreements executed between the Parties pursuant to the 
PUC Orders if total of the Losses and Costs exceeds the Gains and shall be considered an 
amount due to the Defaulting Party under this Agreement and all other transactions for Default 
Load under Supply Master Agreements executed between the Parties pursuant to the PUC Orders 
if the Gains exceed the total of the Losses and Costs.  

“Specified Amount” means an amount of Long-Term Product Supply which varies throughout 
the Delivery Period on an hourly basis between the values of zero and the product of the 
Specified Percentage and the Long-Term Product quantity  

“Specified Percentage” means the percentage of the Long-Term Product as set forth in a 
Transaction Confirmation pursuant to this Agreement.  

“Tangible Net Worth” or “TNW” means an entity’s total assets (exclusive of intangible assets), 
minus that entity’s total liabilities, each as would be reflected on a balance sheet prepared in 
accordance with generally accepted accounting principles, and as of the relevant date of 
determination most recently filed with the United States Securities and Exchange Commission. 
 
“Termination Payment Date” shall have the meaning set forth in Section 12.4 (Notice of 
Termination Payment).  
 
“Terminated Transaction(s)” means any Transaction which has been terminated in 
accordance with Section 12.2 (b) (Remedies). 

 


