
APPENDIX 8

BID ASSURANCE LETTER OF CREDIT

DEFAULT SERVICE FULL REQUIREMENTS AND SPOT MARKET SUPPLY

{TO BE ISSUED ON THE LETTERHEAD OF THE ISSUING BANK}


IRREVOCABLE Standby LETTER OF CREDIT NO.      
ISSUE DATE      

EXPIRY DATE      
APPLICANT

[NAME]
[ADDRESS]









BENEFICIARY
[NAME]
[ADDRESS]
CURRENCY         AMOUNT
USD     *********$      

WE HEREBY ISSUE IN YOUR FAVOR OUR IRREVOCABLE Standby LETTER OF CREDIT NO:        FOR THE ACCOUNT OF       (APPLICANT) FOR AN AMOUNT OR AMOUNTS NOT TO EXCEED IN THE AGGREGATE US DOLLARS       AVAILABLE BY YOUR DRAFT(S) AT SIGHT ON  THE  BANK OF       (“ISSUER”) (ADDRESS), EFFECTIVE       AND EXPIRING AT OUR COUNTERS ON       at 5:00 pm New York, New York time, which is At least 60 days from the date of issuance, unless terminated earlier in accordance with the provisions of This letter oF credit or otherwise extended by Amendment.

THIS LETTER OF CREDIT IS PRESENTABLE AND PAYABLE AT OUR COUNTERS AND WE HEREBY ENGAGE WITH YOU THAT DRAFTS DRAWN UNDER AND IN COMPLIANCE WITH THE TERMS OF THIS LETTER OF CREDIT WILL BE HONORED ON PRESENTATION IF ACCOMPANIED BY THE REQUIRED DOCUMENTS PURSUANT TO THE TERMS OF THIS LETTER OF CREDIT.

Beneficiary will hold This letter of credit until we receive written notification from the beneficiary that either:

1. the applicant’s bid proposal in the PPL electric DEFAULT SERVICE rfP solicitation on [insert date] (the “solicitation date”) has been rejected in whole and the applicant has been notified of such rejection; or 

2. the Applicant has won tranches in the PPL Electric DEFAULT SERVICE RFP Solicitation on the solicitation date and has executed the DEFAULT SERVICE Supply MAster agreement (“SMA”) and/or DEFAULT SERVICE spot market supply MAster agreement and/or transaction confirmations for such tranches. 

Upon either of the above two conditions, This letter of credit will be returned by the beneficiary to the issuer within two business days. The Applicant may request that this letter of credit reside with the beneficiary through the entire multi-solicitation period of the PPL DEFAULT SERVICE RFP. 

THIS LETTER OF CREDIT MAY Also BE TERMINATED prior to the stated expiry date UPON BENEFICIARY’S RECEIPT OF FULL PAYMENT FROM THE APPLICANT AND ISSUER’S RECEIPT OF A WRITTEN RELEASE FROM THE BENEFICIARY RELEASING THE ISSUER FROM ITS OBLIGATIONS UNDER THIS LETTER OF CREDIT.

if the applicant is awarded tranche(s) in the PPL DEFAULT SERVICE RFP solicitation on the solicitation date and does not timely execute the transaction confirmations associated with such tranches, the applicant shall forfeit the entire amount of this letter of credit.

THE BELOW MENTIONED DOCUMENT(S) MUST BE PRESENTED ON OR BEFORE THE EXPIRY DATE Of THIS letter of credit IN ACCORDANCE WITH THE TERMS AND CONDITIONS OF THIS LETTER OF CREDIT.

1 YOUR SIGNED AND DATED STATEMENT, READING AS FOLLOWS:

“THE AMOUNT FOR THIS DRAWING, USD (INSERT AMOUNT), BEING MADE UNDER THE BANK OF (INSERT NAME OF BANK) LETTER OF CREDIT NUMBER (INSERT Letter of Credit Reference Number), REPRESENTS AN AMOUNT DUE AND PAYABLE TO BENEFICIARY pursuant to the terms of such letter of credit.”

2 THIS ORIGINAL LETTER OF CREDIT AND ANY AMENDMENT(S).

IF PRESENTATION OF ANY DRAWING IS MADE ON A BUSINESS DAY (AS HEREIN DEFINED) AND SUCH PRESENTATION IS MADE ON OR BEFORE 11:00 A.M. NEW YORK TIME, ISSUER SHALL SATISFY SUCH DRAWING REQUEST ON THE NEXT BUSINESS DAY.  IF THE DRAWING IS RECEIVED AFTER 11:00 A.M. NEW YORK TIME, ISSUER WILL SATISFY SUCH DRAWING REQUEST ON THE SECOND FOLLOWING BUSINESS DAY.

THE TERM “BUSINESS DAY” AS USED HEREIN MEANS ANY DAY OTHER THAN (I) A SATURDAY, (II) A SUNDAY, OR (III) A DAY ON WHICH BANKING INSTITUTIONS LOCATED IN THE CITY OF NEW YORK, NEW YORK ARE REQUIRED OR AUTHORIZED BY LAW TO BE CLOSED.

Applicant's filing of a bankruptcy, receivership or other debtor-relief petition, and/or Applicant's discharge thereunder, shall in no way affect the liability of ISSUER under this Letter of Credit and ISSUER shall remain liable to Beneficiary until the expiration date of this letter of credit for the full amount of Applicant's obligations herein to Beneficiary not to exceed the available amount in this Letter of Credit.

Additional terms and conditions:

1 ALL COMMISSIONS AND OTHER BANKING CHARGES WILL BE BORNE BY THE APPLICANT.

2 THIS LETTER OF CREDIT MAY NOT BE TRANSFERRED OR ASSIGNED.

3 THIS LETTER OF CREDIT IS IRREVOCABLE.

4 This Letter of Credit is subject to the International Standby Practices (1998) of the International Chamber of Commerce Publication No. 590 (“ISP98”). As to matters not governed by ISP98, this Letter of Credit shall be governed by and construed in accordance with the laws of the Commonwealth of Pennsylvania, including, to the extent not inconsistent with ISP98, the Uniform Commercial Code as in effect in the COMMONWEALTH OF PENNSYLVANIA.  THIS LETTER OF CREDIT MAY NOT BE AMENDED, CHANGED OR MODIFIED WITHOUT THE EXPRESS WRITTEN CONSENT OF THE BENEFICIARY AND THE ISSUER.

5 THE BENEFICIARY SHALL NOT BE DEEMED TO HAVE WAIVED ANY RIGHTS UNDER THIS LETTER OF CREDIT, UNLESS THE BENEFICIARY OR AN AUTHORIZED AGENT OF THE BENEFICIARY SHALL HAVE SIGNED A DATED WRITTEN WAIVER.  NO SUCH WAIVER, UNLESS EXPRESSLY SO STATED THEREIN, SHALL BE EFFECTIVE AS TO ANY TRANSACTION THAT OCCURS SUBSEQUENT TO THE DATE OF THE WAIVER, NOR AS TO ANY CONTINUANCE OF A BREACH AFTER THE WAIVER.

6 A FAILURE TO MAKE ANY PARTIAL DRAWINGS AT ANY TIME SHALL NOT IMPAIR OR REDUCE THE AVAILABILiTY OF THIS LETTER OF CREDIT IN ANY SUBSEQUENT PERIOD OR OUR OBLIGATION TO HONOR YOUR SUBSEQUENT DEMANDS FOR PAYMENT MADE IN ACCORDANCE WITH THE TERMS OF THIS LETTER OF CREDIT.

Authorized Signature:__________________________

Title:      
Please direct any written correspondence, including drawing or inquiries to:


[BANK NAME, ADDRESS AND PHONE NUMBER]
PPL Electric Utilities Corporation
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PPL Electric Utilities Corporation
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Default Service RFP Process and Rules

